8
Running Head: Human Rights: Is returning refugees to Syria where their life and freedom are threatened a violation of International Laws?









Human Rights:
Is Returning of Refugees to Syria Where their life and freedom are threatened a violation of International Laws?



This brief contends that returning refugees back to Syria where their life is threatened is a violation of international law. Human rights are the basic rights and freedoms that belong to every person in the world, from birth until death. Human rights can never be a taken away although sometimes they can be restricted.
Under the international law, refugees are persons outside their countries of origin who are in need of international protection because of a serious threat to their life, physical integrity of freedom in their country of origin because of persecution, armed conflict, violence or serious public disorder.
The 1951 convention relating to the status of refugees and its 1967 Protocol laid the foundation upon which subsequent regional instruments have built, including the 1967 OAU convention, the 1984 Cartagena declaration, the EU qualification directive and other relevant instruments of the EU asylum and the 1966 Bangkok principles. Collectively, this body of law, complemented by human rights law, makes up the international refugee protection regime. It is this same regime where the United Nations High Commissioner for Refugees executes her mandates.
After the Second World War, the refugee question became highly politicized (Goodwin-Gill 2008), and the UN’s first institutional response to the problem—the International Refugee Organization (IRO), a specialized agency—was opposed by the Soviet Union and its allies, remaining funded by only 18 of the 54 governments which were then members of the United Nations. Notwithstanding the politics of the day, tens of thousands of refugees and displaced persons were resettled under IRO auspices, through government selection schemes, individual migration, and employment placement (Holborn 1975; Loescher and Scanlan 1986).

From the start, UNHCR’s protection responsibilities were intended to be complemented by a new refugee treaty, and the 1951 Convention relating to the Status of Refugees was finalized by states at a conference in Geneva in July 1951; it entered into force in 1954 (Goodwin-Gill 2009).4 Notwithstanding the intended complementarity, there were already major differences between UNHCR’s mandate, which was universal and general, unconstrained by geographical or temporal limitations, and the refugee definition forwarded to the Conference by the General Assembly. This reflected the reluctance of states to sign a ‘blank cheque’ for unknown numbers of future refugees, and was restricted to those who became refugees by reason of events occurring before 1 January 1951; the Conference was to add a further option, allowing states to limit their obligations to refugees resulting from events occurring in Europe before the critical date.
The difficulty of maintaining a refugee definition bounded by time and space was soon apparent, but it was not until 1967 that the Protocol relating to the Status of Refugees helped to bridge the gap between UNHCR’s mandate and the 1951 Convention.5 The Protocol is often referred to as ‘amending’ the 1951 Convention, but in fact, it does no such thing. States parties to the Protocol, which can be ratified or acceded to without becoming a party to the Convention, simply agree to apply Articles 2 to 34 of the Convention to refugees defined in Article 1 thereof, as if the dateline were omitted (Article I of the Protocol). Cape Verde, the United States of America, and Venezuela have acceded only to the Protocol; Madagascar and St Kitts and Nevis remain party only to the Convention; and Madagascar and Turkey have retained the geographical limitation. The Protocol required just the six ratifications and it entered into force on 4 October 1967.
Article 1A(1) of the 1951 Convention applies the term ‘refugee’, first, to any person considered a refugee under earlier international arrangements. Then,  Article 1A(2), read now together with the 1967 Protocol and without time or geographical limits, offers a general definition of the refugee as including any person who is outside their country or origin and unable or unwilling to return there or to avail themselves of its protection, owing to well-founded fear of persecution for reasons of race, religion, nationality, membership of a particular social group (an additional ground not found in the UNHCR Statute), or political opinion. Stateless persons may also be refugees in this sense, where country of origin (citizenship) is understood as ‘country of former habitual residence’.
It is true that the Syrian refugees fled their country in search of a better place to live. However, returning them to their home country where still their rights and freedom are threatened is not only a violation of the international laws on refugees but also is being heartless and inhuman.
Jordanian authorities have forcibly deported vulnerable Syrian refugees back to Syria in violation of Jordan’s international obligations. Those deported include wounded men and unaccompanied children.
Refugee deportations violate the international law principle of nonrefoulement, which forbids governments from returning people to places where their lives or freedom would be threatened. Those deported include a group of 12 Syrian refugees who had been receiving treatment at a rehabilitation centre in northern Jordan as well as four refugees, three of them children, whom Jordanian border police intercepted near the Syrian border.
The situation in Syria had not calmed down when the Syrian refugees were returned back. Submissions for resettlement of vulnerable refugees, already low in previous years, 
Plummeted in 2017 by nearly 50%. This lack of political will from wealthy countries to share responsibility for the world’s largest refugee crisis had enabled Syria’s neighbours to justify their own initiatives to close their borders or return refugees.
Syrian refugees returning home faced animosity from their relatives and friends. Refugees coming back were seen as cowards who ran out of their country and forfeiting their war torn country. It is crucial that the wishes of refugees are respected and that they have options other than unsafe return, whether in neighbouring countries or beyond. Ultimately, however, it is the responsibility of the parties to the conflict, neighbouring countries and the broader international community, to take action. Recognizing the scale of this challenge, the following concrete steps must be urgently taken to ensure the immediate and long-term protection of refugees:
Parties to the conflict in Syria should abide by international humanitarian law and mitigate risks that returnees may face. This includes the protection of schools, hospitals and other critical civilian infrastructure, and an immediate end to the use of explosive weapons with wide-area effects in populated areas.
Authorities in Syria should make effective guarantees of safety and freedom of movement for refugees who have returned to Syria. The authorities must also develop and implement mechanisms that will facilitate the recognition of refugee and internally displaced person (IDP) documentation; including education certificates obtained by children, and address the lack of civil documentation held by women. They must also allow humanitarian actors to significantly scale up mine clearance programmes and rehabilitate schools and medical facilities in areas under their control.
Governments of neighbouring countries should respect the principle of nonrefoulement, including no refoulement of Syrians currently seeking protection at their borders. They should honour commitments, including those made at the London and Brussels conferences, as they relate to job creation, education and protection of refugees. In particular, they should create simple, affordable and consistently applied procedures for refugees from Syria to have valid documentation in order to access work and services.
International humanitarian and development actors should develop a principled common framework on durable solutions, which will enable them to provide appropriate assistance to refugees and avoid encouraging the premature, involuntary or unsafe return of refugees to Syria. This framework should include monitoring of the safety and voluntariness of returns, and provision of impartial information to refugees to inform their choices regarding return or other durable or interim solutions, whether in the country of asylum or a third country
The governments of Turkey and Jordan have deported refugees to Syria throughout the course of the year. Human rights groups noted that cases of refoulement from Jordan peaked in early 2017, with up to 400 a month17 deported as the government cited security concerns.18 The Jordanian government has reinforced police checks in the past year, especially in neighbourhoods populated by Syrians, subjecting those who are in contact with family members in Syria to particular scrutiny. In cases documented by aid groups, Syrians were not afforded the opportunity to challenge their deportation in court, and authorities typically did not allow Syrians to access legal advice or to review their deportation orders.


Conclusion
Article 2 of the Universal Declaration of Human Rights states that; Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. 
Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.
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Endnotes
 Article 33(1) of 1951 Convention Relating to the Status of Refugees and the 1967 Protocol
(1) Prohibition of Expulsion or Return (“Refoulement”): No Contracting State shall expel or return (“refouler”) a refugee in any manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or political opinion.
 Article 1A (2) of 1951 Convention Relating to the Status of Refugees and the 1967 Protocol
(2) Definition of the Term “Refugee”: As a result of events occurring before 1 January 1951 and owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it.

 (b) 94 & 96 of 1992 UNHCR Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Convention and the 1967 Protocol relating to the Status of Refugees 
Refugees “sur place”:
94. The requirement that a person must be outside his country to be a refugee does not mean that he must necessarily have left that country illegally, or even that he must have left it on account of well-founded fear. He may have decided to ask for recognition of his refugee status after having already been abroad for some time. A person who was not a refugee when he left his country, but who becomes a refugee at a later date, is called a refugee “sur place”.
96. A person may become a refugee “sur place” as a result of his own actions, such as associating with refugees already recognized, or expressing his political views in his country of residence. Whether such actions are sufficient to justify a well-founded fear of persecution must be determined by a careful examination of the circumstances. Regard should be had in particular to whether such actions may have come to the notice of the authorities of the person's country of origin and how they are likely to be viewed by those authorities.
 Article 3 of 1984 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
1. No State Party shall expel, return ("refouler") or extradite a person to another State where there are substantial grounds for believing that he would be in danger of being subjected to torture.
2. For the purpose of determining whether there are such grounds, the competent authorities shall take into account all relevant considerations including, where applicable, the existence in the State concerned of a consistent pattern of gross, flagrant or mass violations of human rights.
 Article 22 of 1989 Convention on the Rights of the Child
1. States Parties shall take appropriate measures to ensure that a child who is seeking refugee status or who is considered a refugee in accordance with applicable international or domestic law and procedures shall, whether unaccompanied or accompanied by his or her parents or by any other person, receive appropriate protection and humanitarian assistance in the enjoyment of applicable rights set forth in the present Convention and in other international human rights or humanitarian instruments to which the said States are Parties.
 Article 37 of 1989 Convention on the Rights of the Child
States Parties shall ensure that:
(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment. Neither capital punishment nor life imprisonment without possibility of release shall be imposed for offences committed by persons below eighteen years of age;


 Article 39 of 1989 Convention on the Rights of the Child
States Parties shall take all appropriate measures to promote physical and psychological recovery and social reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture or any other form of cruel, inhuman or degrading treatment or punishment; or armed conflicts. Such recovery and reintegration shall take place in an environment which fosters the health, self-respect and dignity of the child.
 Article 4 of 1986 Mutual Cooperation Protocol for the Work of Maintaining National Security and Social Order and Border Areas
Both sides shall mutually cooperate on the work of preventing the illegal border crossing of residents. 
Clause 1: In the case of crossing the border without possession of a legal certificate or  without passing through screening agencies or the passage places stated on the possessed certificate, [the individual] shall be treated as an illegal border crosser. However, any person of the other side who enters the boundaries of one side due to any kind of calamity or unavoidable factors shall not be considered an illegal border crosser. A person possessing a border-resident pass who comes into a non-border area with the permission of public security and an entry/exit bureau shall not be considered an illegal border crosser.
 Article 4 of 1969 Vienna Convention on the Law of Treaties
Non-retroactivity of the present Convention:
Without prejudice to the application of any rules set forth in the present Convention to which treaties would be subject under international law independently of the Convention, the Convention applies only to treaties which are concluded by States after the entry into force of the present Convention with regard to such States.
 Article 14 of the Universal Declaration of Human Rights
(1) Everyone has the right to seek and to enjoy in other countries asylum from persecution.
 Article 5 of the Universal Declaration of Human Rights
No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.
 Article 2 of the Universal Declaration of Human Rights
Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status. Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.


